Pedestrian & Bicycle
Roadway Design —
Safe, Smart and Defendable

Mid American Trails and Greenways
Post Conference Workshop

Radisson Plaza Hotel, Kalamazoo, Michigan
October 28, 2009
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What Is gooc
pedestrian/oicycle design?

A desigr tnat facllitaies safe

rnoverneris for all users, ooirn
| |







Bicyclists Belong on t
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Motorisis scan roadway for vernicles,
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PEDESTRIANS WON'T GO
OUT OF THEIR WAY!
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SOLUTION:

Nearrowing Ex1s

Lanes to Provi
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A-10-3 Lane Conversions -

lowa stucdly:
30 locations
s Ve 14 corricdors

24%

Crash
ﬁ Reduction




Micnigan stucly — 8 corridors

Injury crashes

B 26%

Ped. Injuries
J 37%



Alternate:

Convert 5-lane 10?77
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MID-BLOCK CROSSING
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SOLUTION:
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STAGGERED CROSSWALKS
- point pedesirians in rignt direction
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Liapility for On-road Facilities
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Are tnhese legally defendaple?
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Flignway Excepilon :

Only v duty to repalr and rmealntzin
Excludes signs, signals and siruciures out

Lizollity for only unreasonaply unsafe defects



Flignway Exception:
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Governrmental Tort Liaoility ActivICL

5971.1402(1)



Flignway Exception

In reasoneaple regalr

Wilsorn v Alpena Co R@Cornrm(2006)



Flignway Exception

1

Repalr and Maintain " only:

s No general duty to meake roacd - Fsafe

Fepslr proken or dilaplidated surface

> No requirernent o “lrnprove, algmen

e/ ozrcl”

o Mlaldntadn wnat weas originally oullt
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No lliability for:
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ite or colm"ry rozicl cormnmisslons neoe
luty, uncler the nignwery excepiicio, install,
rrzdnialn, repsalr, or lrmprove traffic control
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devices, Including trafilc sigrls




No llability for:

Dles:

@

Cirannt Haalnt »
Street lignt |

- usﬁreetﬂgr” noles, like *trafilc signals and

are not part of tne definition of
‘f]ij vvry/ . (Under tne nignway
exception).”

)
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Wezaver v Detroli (2002)
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No lliability for:

Trafflc signs and signals:



No llability for:

Accumulations of Ice and snow
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No llability for:

Design or redesign defects

(‘D
L/ W

“Tne plain language of the nignweay excegilon to
governrnental irnrnunity orovicdes inat oz
cornrnissiornas a duty to repzalr and rmailriizin,
not a cuty to design or redesiyn

Hlanson v Board of RCornrrdrs of Mecosta
County (2002)



Liapility lirnited to:

Venicular travel lanes:*

tends only toine improved
porilon of 'me nignwadesigned for
venlcular iraveand does not include
sicdewsllxs, tradl weays, crosswaliKs, or arly
oiner Installation outside of ine irmnproved
porilon of the nignway designed for
vericular travel,

Grirnes v MIDOT (2006)
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Liapility lirnited to:

Malritenzance conditions tneat,..
reasonanle road cornrmissior vvolJJd
undersiand...gosed an unreasonanle
tnrezl to safe ouplic travel..”

Wilsorn v Alpena Co R@Cornm(2006)



Lianility for:

Road surface conditions:
FLUTTNg
Potnoles
Mearnnole covers
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Dilapldated rozd surfa
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Traveled (venicle) lane edge
droos



No liaoility for:
Rougn or uneven surfaces

“Nearly all nignways nave more or less rougrn and
Lneven places Intnerrn, over wricn It is unplezant

-

ricle; putbecalse iney nave, it does not follow that

tney are unfit zsnd unsafe for travel,

Wilson v Alpena Co R@ornirn (20086)



No llability for:

Laine wiclth
Snoulder wiclirn
MNormal cross slope
rlorizontal curvatLre
Suoger elevatior

Transltlorn aresa

\Veartical curvatlre

\/er't]caJ clearance



Incliviclual
Employee
Lizaoility



Puplic Employee Liaoility

Employee/agent immune from tort liability 1f all
tne following conditions are met:

or rner

(D
‘—n

Ernployee aciing witnir ine scop
allinority.

Engaged Inine exercise or discnarge of a

Jovernmernial funcior).

Conduct cloes not arruuntgwss negligencdnat
IS thepro/meate calseof tre injury or darmage.,

MCL 6911407 (2)



Public Employee Lianility

Cross Negligerice means condLuct so recrless as
to dermornsiraie a supstantizl lack of concerr
for wnetrer an injury resulis,

Exarmoles:
Stop sign dowrn or covered oy vegetatior

Ermnployee running a siop sign or speeding
while talking on cell phone



Puplic Employee Liaoility

“Tne proximate cause of the injury or damage:
Suprerne Court defined as ine most
Jmmedw e direct ancd efficient cause of

damage
Only one grodimeaie calse

Fooinsorn v Deirol(2000)
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RIsk of employee liapility-slignt

\No gross negligence:

Fecognized as a reasonaple measure (o
JC

acdcress a speclilc safety proolem

11

mplrical eviderice It prorrotes safer trave!



RIsk of employee liapility-slignt

Proxrmeatie calsatiorn

More thean a single cause of ine accident a

InjLury
Injured driver error
Otner driver error



LIABILITY SUMMARY:

AGENCY liawility risi low:
Repair and Maintain
No design liability
Road ped surface only

11

MPLOYEE llapility risk also low:
Gross negligence standard
Nt

(D

0SS
“Tne proximate cause requirem



Are tnhese legally defendaple?

TN
\/
Dl*u



Tneany Yoy
Cuesilors?

MDOT'S MISSION

Providing the highest quality integrated transporta tion service for economic
benefit and improved quality of life.




